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FEDERAL ELECTION COMMISSION 
yyy c ocreeCf Î «VT« 

WaslilBgtna,D.C 20463 

FIRST GENERAL COUNSEL'S REPORT 

MUR: 6250 
DATE COMPLAINr FILED: February 16,2010 
DATES OF NOTinCATIQN: Fcbniaiy 23,2010, 

April 16,2010, and ApdL 20,2010 
LAST RESPONSE RECEIVED: Mqr4,2010 
DATEACTTVATED: May 26.2010 

NATION OF SOL: June 19,2014 (earliest) -
Febniary 2,2015 (latest) 

COMPLAINANT: 

RESPONDENTS: 

Jon A Zahm 

RELEVANT STATUTES 
AND REGULATIONS: 

Etiian Hastert fbr Congress Conunittee and Lany Nelson, 
in his o£Bcial capacity as treasurer 

Edian Hastert 
Bunham Strategies Groups LLC 
Brad Hahn 
J. Dennis Hastert 

2U.S.C.§441a(aXl) 
2U.S.C.§441a(f) 
2U.S.C.§441b(a) 
2U.S.C.§434(bX2) 
11 C.F.R. § 100.52(aX (dXl) and (d)(2) 
11 CJP.R.§ 100.74 
11 C.F.R. § 114.9(aXl) and (2) 

INTERNAL REPORTS CHECKED: 

FEDERAL AGENCIES CHECKED: 

Disclosure Rqxnte 

None 
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37 L INTRODUCTION 

38 This matter concerns allegations that respondente made excessive in-kind contributions, 

39 and possibly prohibitBd corporate contributions, in connection with campaign consulting and 

40 media services provided either witlnindiaige or at less than lite usual and nornialch^^ 
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1 such services to Etiian Hastert's 2010 campaign fiir the U.S. House of Representatives m Ulmois* 

2 14* Congressional District' See 2 U.S.C. §§ 441a(aXl) and 441b(a). Based on our review of 

3 the available mfimnation, it does not appear that Burnham Strategies Gioiq>,LÎ  

4 canipaign consulting or media services to Etiian Hfutert or to Etium Hastert fiir Con^^ 

5 Comimttee and iMy Nelson, m his oflGdalĉ Mcity as tteasurer.C^ The 

^ 6 consulting and media services provided!̂  tite company's partner. Brad Htfm, to Etiian 
OP 
0 7 and the Comniittee qipear to have been made on an individual volunteer beau 
op 

8 and mcidental. Lastiy, there appears to be no connection between the alleged disbursemente 

0 9 made by J.Deniiis Hastert to Burnham Strategies arid aiiy services Brad Htfmmi^h^ 

^ 10 to the Committee. Therefiire, we reconunend that the (>onuniasion fmd no reason to bdieve any 

11 ofthe reqxindentevtolated the Federal Bection Can̂ aign Act of 1971, as aniended,("^ 

12 and close the file in this niatter. 

13 n. FACTUAL AND LEGAL ANALYSIS 

14 A. ^"—ff^fand Response 

15 Complainant alleges that Bumham Strategies and Brad Hahn provided canipaign 

16 consulting and media services exceedmg $2,400 in value, without charge to the Conunittee^ 

17 Ethan Hastert, therein resdtmgm an excesrivein-ldnd contribution in violation 2 U.S.C. 

18 §441a(aXl). These allegatioiis are based on infiirmation derived fixmi two newspqier articles 

Ĉonqihunaat haa requested tfaahiaeonphdnt be wftfadrawB. 5ee Letter fiom Mr. Zahm teCELA, dated April 27, 
2010. However, the Camniasionb empowered to review a Gomphunt properly filed 1^ 
it deema appropriate under tfie A6L 2U.S.C.§437g(aXl)andllCFJL§lllA Areqnestforwitfidmwalofa 
cwplalnt "̂11 prevent the Ctwnwiiaiwi firom taking approprirte action undy Act See Letter fiom CELA to 
Mr. Zahm, dated May 7,2010. 
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1 mentioned in tite complaint̂  Complaint, at 1-2. Tite first article in tite DAILY HERALD repoM 

2 that Burnham Strategies was overseemg the caiiqpugn:~[t]hat firepower h^ 

3 about $87,000 m campaign contributions." According to the news article, Etiian Hastert "said 

4 he's pleased with raising a littie less than $87,000 mahout two weeks. The next step is getting 

5 out and talkmg to voters and local leaders,...." Hastert Gets Congressional Campedffi in FuU 

^ 6 Swing Pridtiy, DAILY HERALD by James Fuller, 7/21/09 (tin "July 21 article**)-
m 
OP 
0 7 The second article, also in the DAn«Y HERALD, rq̂ oited that Mr. Hahn and Bumham 
OP 

8 Strategies'"uutiaUy thought they nugjhthdpEtiian Hastert run his Cong 
Q 9 "the relationship ended with one news release and fielding a coiqileniedla calls." Hastert 
O 

^ 10 Can^gn Won V Rqnfrt Controversial ContrUnOion̂  DAILY H&RALD by James Fuller, witii Daily 

11 Henid Politics and Pnjecte Editor Josqih Ryan contributing, 1/21/10 (tite "Januaiy 21 article**)-

12 According to the article, Mr. Hahn wnite a news release fiir the initial announcement of tfâ  

13 canipaign and did not charge anythmgfiw it: "[s]o when Hahn wnite the iiewsrele^ 

14 said he did it because he knew Ethan and siqiported bun. It wasn't to get paid." Id. "'Itwasa 

15 one-page news release,* Hahn said. *I wouldn't even know what to charge.*"/dl Tite news article 

16 reported tiiat Mr. Hahn ̂ ically charges a fee to write a news rdease and fiddm^ 

17 everyday profession, thougih the article did not mention tite amount ofhis usual charge. Id, 

18 Andrew Ndms, the Committee's spokesnian, reportedly said tiiat the Coinimtteeĉ ^ 

19 need to report Mr. Hahn's work m contribution disclosure reporte: "'Bradjust did that one news 

'Accordfaig to IXn ft BradatteetC*DftB*0 reports Burnham Strategies Gn»up,UX;ia a UmitBdlirî  
widi two principala: End Hahn and David W. From. Thecampany'aWebahBataleatfaititiaaprafeaBifloaleleGtion 
campajgp̂  advocâ , and ff?'"'"Mi''^fflt*ff'*ff considtiag fim^ and ill pirtnen, Mr. Hahn and Mr. Fron̂  wtn ataflbia of 
fi)nnerU.S. Houae Speaker J.DenniaHaatBrt. See http://huF«iMWMiMtieyiM«m •eeeMad Jnn̂  M, 20in. Fonneî  
apeakerHa8lertiBtfie&dierofGandidale,EtfnnHB8lert. 51ft Reaponse, dated Mqr 4,2010, at fbotnoto 1. 
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1 rdease in the very first days of tite campaigii,'Nehns said'Tliere's never been any work done 

since. Ittookhimprobsbly lOnunutes. He's never done any other work fiir us.'" Id, 

Ĉ oniplauuuit aUeges Ihst the services provided Brad Hahn to the Ck^^ 

constitute volimteer services, ndfaer, his services were "made in contenqilation of Bunham 

Strategies being retained by Hastert to numage the canqadgn." Complaint, at 3. Based ontiiis 

allegation, complainant concludes that the Comniittee and Ethan Hastert received an excessive 

in-kind contribution fixim Bumham Strategiea and Biad Hahn and the Committee fidled to 

disclose ite receipt on ite reporte filed with the Conunission, in violation of 2 U.S.C. §§ 441a(f) 

and 434(b)(2). Complaint, at 3-4. 

Complainant alternatively alleges that if Bumham Strategies, a limited liability conqauv, 

decta to be treated by the Internal Revenue Service as a coiporation, then any contribî ^ 

it to tite Conunittee should be treated as a contribution fiom a corporation. 11C.F.R. 

§ 110.1(gX3). If so, the conqilaint alleges* Bumham Strategies made, and the Comniittee and 

Ethan Hastert received, a prohibited corporate contribution by providing campaign services 

without charge to the Committee, in violation of the Act. 2 U.S.C. § 441b(a). 

Complainant further alleges that former-Speaker Hastert may have made an excessive in

land contribution to the Committee and Ethan Hastert by making approximately $30,000 in 

disbursemente to Bundiam Strategics fbr providing services to his son's canq;)̂ ^ This 

allegation is akKi based on a news article mentioned in the complaint POLITIGO reported that the 

20 former Speaker receives $40,000 a month in taxpayer dollars to maintein an oflBce and cover his 

21 expenses (per a tew that provides five yean ofbenefitefisrfiiRiier speakers). Former S^ieaker 

22 Gels Pricey Perks, PoLrnco, Jake Sherman and John Bresnahan, 12/21/09. Accordmg to the 

23 news article, "House disbursement records diow that the office is spending an additional $2,000 
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1 per montii mlaaqiayer money on a consdtingfinn, Burnham Strategies, that is nmb̂  

2 Hastert's fimner staffers, inchiding Hahn. Altogetiier, the firm was paid $30,000 through SepL 

3 30 of this year, records show." Id, The complainant alleges that if fimner^peaker Hastert 

4 retained Burnluui Strategies to perfiinn tite services fiir his son*s campaign, then he may 1̂ ^ 

5 made an excessive m-kind contribution to the Gonmuttee and Ethan Hastert in vî  

^ 6 2 U.S.C. § 441a(aXl)> and the Committee and Ethan Hastert may have received an excessive m-
OP 
0 7 kuid contribution m violation of2U.S.C.§441a(Q, and also fidled to disclose tiiat in-km̂  
OP 
Ql 8 contribution in vtolation of 2 U.S.C. § 434(b)(2). Complaint, at 2 and 4. 

O 9 Thejointreqionse filed by counsel on behalfofaU named respondente denies that 
0 
^ 10 Bumham Strategies oversaw tite canqiaign or that Burnham Strategies provided any in-ti 

11 benefite to the Committee.̂  Response, dated Mi^ 4,2010, at 2. The response contends that the 

12 fecttial references in the compteint are drawn fipom"hears8y accounte of newqaqier articles," and 

13 '%ave absolutely no basis in fitet" Id,, at 1. Specifically, respondente mamlain tiiat the 

14 Conunisaonshodd not uivestigete this niatter because the complainant "seeks to cxtr^ 

15 framthepotentidthat(fcertamfiteteasnteybemferredfiomanewqi8perarti 

16 apossibilily that a campaign finance violation mqv have occuned." Id, (Einphasis in original). 

17 The response states that "even if* Brad Hahn assisted with the creation of a single press release 

18 and responded to a couple of niedtecallSt then IfastwQik constituted "inddentalvolunteCT 

19 activity" as defined by 11 C.F.R. § 100.74. Af.,at2. Fintiier, "even ir tiiese volunteer activities 

20 were performed at Mr. Hahn*s pteoe of waric, the use of corporBte Anilities does not constitute an 

' We received two reaponaea fiom leapoodeota In ihia matter. The fiiat reqionae ia filed on behalf of die Committee, 
ita treasurer and EdianHaatert dated April 1,2010. Tbe aeooodia a condihiedreaponae filed oo behalf of all 
respondents dated May 4,2010. Bodi rasponsea are matorialfy tin aame. ForpurpoaeaofoonvcnicnGê failliia 
Rqxnt we cite to die later reaponae. 
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1 in-kind contribution unless Ihey are more than "incidental" (greater than one hour per week or 

2 four hours per montii). Id;seedso 11 CFJl. § 114.9(a). In response to the allegations that 

3 fiirmer-Speaker Hastert may have made an excessive m-kuMi contribution to the C>^^ 

4 response contends that the oongressionaUy-audioiized expenditures by tite finmerSpeato 

5 irrelevant, not based on any fitctual support, and should be "disregarded." Response, dated May 4, 

^ 6 2010,at2,fiLl. 
OP 
0 1 B. F-'F' "̂̂ Ivala 
OP 8 
Ql 9 1. BnmhnmStratagi— 
^ 10 Based on tite availabte mformation, it does not qipear that Biirnham Strategies mâ  
0 

ri 11 conttibutaon, let alone an excessive or prohibited contribution, to the Ckiinnuttee or Bth^ 

12 Hastert The Act defines the term "contribution" as including "any gift, subscription, loan, 

13 advance, or deposit ofmoney or anything ofvaliteniade by any peraon fin the puipose of 

14 influencmg any election for fisderal office." 2 U.S.C. § 431(8XAXi). "Aî ytiung of value" 

15 includes all in-kmdcontribiitions, and tite provision of aî  goods and services without 

16 at a charge less than the usual and normal chaige for such goods and services is considered a 

17 contribution. 11 C.F.R. § 100.52(dXl). "Usual and normal charge fbr services" means the 

18 conunerciaily reasonable rate prevailing at tite time. 11 C.F.R. f 100.52(d)(2). The contribution 

19 linut during the 2009-2010 election cycte fbr tite amount an individual may gi 

20 candidate or candidate committee per federal election is $2,400. iSlee 2 U.S.C. § 441a(aXl) and 

21 11 CFR. § 110.1. Tite Act prohibitecoiporationsfixim using genendtreasuiy funds touted 

22 contribution m connection with federal elections. 2 U.S.C. § 441b(a). 

23 Tliere is no infinmationsiiggesting that Burnham Strategies, as a busmess entity, pit^^ 

24 any services to the Committee or Ethan Hastert. The complamt's allegations are based entirely on 
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1 two news artides, and titeseaitidesidtimatdy reported that Buniham Strategies did not p ^ 

2 the services as alleged. TIK fust news sitide mentioned hi the complshttreportmg that Biunham 

3 Strategies is'Viverseemg tite canipaign" is clarified mtlw second artide mentioned mtte 

4 complaint, which repoite that the company ultinuddydedded not to oversee the camp See 

5 the January 21 aiticle. Moreover, the response expressly denies the fitetod allegations that 

0> 6 Bumham Strategies was overseemg Ethan Hastert's campaign. Sise Response, dated May 4,2010, 
OP 
Q 7 at 1 and 2; m idso MUR 6Q23(John McCam 2008, et al,) (no reason to believe findmg where the 
OP 
^ 8 aUesattons in the complaiinladtedsuflSdentfitete to contradict the representations made in the 
n 
0 9 response). Since it does not qipear that Biirnham Strategies, as a busmess entity, perfinnied 
0 

10 services for the Conumttee, it did not make an excesavein-ldnd contribution or a prô  

11 corporate contribution, even if flie company elected to be treated by the Intemal Revenue Service 

12 as a corporation. Sise 11 C.F.R. § 110.1(g)(3). Accordingly, we recommend that the Commission 

13 find iio reason to bdieve Buniham Strategies Groiqi, LLC ntede an excessive in-ld 

14 or a prohibhed corporate contribution m violation of 2 U.S.C. §§ 441a(aXl) or 441b(a) m this 

15 niatter. 

16 2. ^rffi l̂ p̂ np 
17 It appears that any work Mr. Hahn did fig the comm ittee was volunteer work and would 

18 not be considered a contribution under the Act Exduded fi!om the definition of contribution is 

19 "the vdue of services provided witiiout conapensation hy any uidividud who volunteers on 

20 behalf of a candidate or poUticd committee." 2 U.S.C. § 431(8)(B)(i) and 11 C.F.R. § 100.74. 

21 The conqiteint alleges tiiat the woik done by Mr. Hdmindividudly did nmcon̂  
22 services because the woik was peifinmedm contemplation of Bimdiam Strategies beû  

23 to manage the campaign. Coniplamt, at 3. Tliere is no basis m the complaint fiw this 
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1 aUegation other than the news aitides mentioned Ul the conqilamt However, based on our 

2 review of these news artides and the reqionse, it appears tiiat any work Mr. Hdmm^ 

3 perfinmed on behdfofflte Commitlee was volunteer work. Aoconimg to one ofthe news 

4 articles, Mr. Hahn perfiinned tite work because''he loiewEtium snd siqqx̂  Itwasn'tto 

5 getpud." the Januaiy 21 article. Moreover, it appeara fimn the article that Mr. Hahn 

0 
^ 6 perfiarmed muumd services, (e.g., writmg one press relesse that "took hun probably 10 munites" 
OP 
0 7 and fielding "a couple" of niedte caUs)./ii. There is no infbrmation confiintingv̂ ^ 
OP 
cjT 8 Hahn used corporate fiteilities to perfiarm these services. However, even ifhe did, it qppean that 

0 9 his services were occaaonal, isolated, or inddenld(6LgL, not exceeding one hour a vvedcOT 
0 

10 houra per month), and Iherefiarewoiildluiventet the safe haibor fiir iise of coipo^ 

11 an individud volimteering fiv a federd dection. Seell Ci'.R. § 1 14.9(BX1) and (2). Thus, it 

12 appean that the services rendered by Mr. Hahn to the Conunittee constituted volunteer services 

13 and would not be oonddered a contribution under tite Act. S'ee2U.S.C. f 431(8)(B)(i)and 11 

14 C.F.R. § 100.74. Tlwrefine, we reconmiend that tite Ĉ munisdon find no reason to bdieve Brad 

15 Hahn made an exceanve in-kiiid contribution hi violation of 2 U.S.C. § 441a(aXl). 

16 3. J- iiMiMfa py^iftf* 

17 Tliere is no infinnution connecting the fimneivSpeakBr'saUegedpaymente to Bum 

18 Sttategies to any woik that the conqiany or Mr. Hdm may have done fbr his son's can̂  

19 Compteinant merely qieculates that the fbmier Speaker's House disburseiî ^ 

20 paynMute to Bumham Strategies nuty have been fbr work done on the Etiian Hastert campd 

21 The consplaint states that "̂ tfae fimner-Speaker paid Bumham Strategies to perfinm 

22 communications services fiir lus son's campdgn as part ofthisarrangenieiit, these pq^^^ 

23 an in-kind contribution fiom firther to son." Complaint, at 4 (emphasis added). However, tiw 
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1 complaint dleges Ite specific fitete, otiier than the p̂ yniente the finmerSpealter made to Buî  

2 Strategies, and these fitets, standing done, do not mqily that any ofthosepsymente were fiir w^ 

3 done fiir Ethan Hastert's canipaign. Therefine, the conqilamt did not diege''sufficient specific 

4 fiKte" that, ifprovenwodd constitute an excesdvein-kmd contribution. Ae MUR 5342 (U.S. 

5 Chamber of Conuneroe, el al,) (no reason to bdieve finding when the complaint did not dlege 

*̂  6 sufifidentsfpecificfecte that, ifproven,woddconstitiite prohibited coipoTBte expenditures). In 
op 
0 7 addition, the reqionseniaintains that the coniplaint'a allegations tlua the expenditures 
OP 

^ 8 Speaker Hfotert constitute in-kiidcoiitribiitioiu to his son's campdgn are n^ 

0 9 fitetud suiniort and diodd be "disregarded." Response, dated Mi^ 4,2010, at 2, fo. 1. Based on 
© 

r*i 10 the foregoing, we reconunend that tite Ckmmiisdon find no reason to bdieve the former Speaker 

11 J. Dennis Hastert made an excesdve in-kind conttibution ui violation of 2 U.S.C. § 441a(aXl). 

12 4. The CommlHî  ^fr*" flf!*'1 
13 Candidates and politicd camnuttees are prdiibited fiom knowingly accepting a 
14 contribution nude in excess ofthe contribution linutations set fbrtfa in the Act 2U.S.C. 

15 f 441a(f). The Act dao prohibite candidates and politicd committees fiom knowingly accepting 

16 contributions fiom cotporstions made with tfaeur generd treasiny funds. 2 U.S.C. § 441b(a). 

17 Each treasurer ofapoUticd oonunittee is reqiured to fite repoite of receipte and dî  

18 accordance with the pnivisions ofthe Act and diaU disdose, anumg other things, the totd 

19 amount ofdl recdpte incliiding contributions recdved fiom persons other than politicd 

20 committees. 2 U.S.C. §§ 434(a) and 434(b)(2). 

21 Given that it does nm appear that Burnham Strategies, Brad Hdm, or J.Dennis Hastert 

22 made aî  "contribution" as defined by the Act m this nutter to tite Ckmrnuttee or EtiunH^ 

23 it foUows that tite (>inunittee and Etium Hastert did not recdve any excesdve in-kind or 
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1 proMUted corporate contributions fiom the reqiondente, and tite (3onmut(ee did not violate tite 

2 Act's disclosure requueinente by fiuliiig to report such Gontribiitions. Therefore, we recommend 

3 that the Commission find no reason to believe that Ethan Hastert fiir Congress Committee and 

4 Larry Ndson, in his ofBdd cap&aty as treasurer, and Ettum Hastert vioteted 2 U.S.C. §§ 441a(f) 

5 and 441b(a) aid no reason to beUeve Etiian Hastert fiir (Congress Conimitlee and Lany N 

^ 6 his officid capadty as teeasurer, violated 2 U.S.C. § 434(b)(2). 

0 7 m. RECOMMENDATIONS 
op 
Ql 8 1. Fiid no reason to believe that Ethan Hastert fiir Congress Conunittee and Larry 
^ 9 Nelson, in his ofiSdd capacity as treasurer, violated 2 U.S.C§§441a(0,441b(a)^ 
0 10 434(bX2). 
0 11 

12 2. Fmd no reason to bdieve Etiian Hastert violated 2 U.S.C.§§441a(f) and 441b(a). 
13 
14 3. Find no reason to bdieve Burnham Strategies (Sroup, LLC violated 2 U.S.C. 
15 §§441a(aXl)and441b(a). 
16 
17 4. Find no reason to bdieve Brad Hdm violated 2 U.S.C.§441a(aXl). 
18 
19 5. Find no reason to believe J.Dennis Hastert viohded 2 U.S.C.§44la(aXl). 
20 
21 6. Approve the attadwd Factud and Legd Andyses. 
22 
23 7. Approve tite appropriate letters. 
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1 8. Close tite file. 
2 
3 Tliomasenia P. Duncan 
4 Generd Counsel 
5 

1 2f Ife/ Ife BY: 
8 Date 'Stephen _ 
9 Deputy Associate General Counsel for 
10 Enforcement 

2 11 
OP « 
0 13 
OP 14 
^ 15 Asdstant Generd Counsd 

CD " 
CD 18 
HI 19 Christine COdtegher 

20 Attomey 
21 
22 
23 


